MITIGATING
BIAS IN
DECISIONS

Challenge biases in
decision-making

A party’s
identiti %never

consi relevant
dence

Spontaneous
judgments are more
likely to yield to
stereotypes or bias

nsure decisions are
ade based on
relevant evidence

Written materials
should be objective
and bias-free

Regard each party as
an individual, not as
part of a group

Ensure sufficient
time and sufficient
focus




MITIGATING BIAS

INVESTIGATIONS AND DECISION-MAKING

Cross-cultural considerations
= How culture impacts bias and blind spots
= How culture impacts interviews, decision-making, and
questioning
» Gender/Gender Identity/Expression
= Race
= National Origin

» Language barriers with understanding questions

= Pre-existing conditions that may alter perceptions
= Homesickness
* Culture shock
= Negative past experiences
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SUGGESTIONS FOR INVESTIGATORS AND

DECISION-MAKERS

= Aspire towards an attitude of understanding and move
away from an attitude of arrogance and privilege

= Consider the professional background and training of
your investigators and adjudicators

= Consider evaluating the skills and cultural competency
of external investigators/adjudicators

= Observe and listen rather than talk and explain
= Avoid microaggressions

= Nurture aninclusive approach to questioning
= Acknowledge knowledge gaps
= Apologize for offenses
* Maintain impartiality
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SUGGESTIONS FOR INVESTIGATORS AND
DECISION-MAKERS (CONT.)

Demonstrate care and cultural competency
with all parties

~

A

Don’t be afraid to ask someone’s pronouns

N’
Pronounce individual’s name correctly especially after

being told

If unsure how to pronounce someone’s name, ask
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ACTIVITY 1 - PART 2

Trusted Ten




TRUSTED TEN

DEBRIEF

= Return to the names or -l
initials of people you wrote
down earlier

= Who are the people you
trust the most?

= What are your
observations about your

own trusted ten?

= What was your experience
with this exercise?

= How canyou apply this
activity to your Title IX
work?
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OPPORTUNITIES TO ADDRESS BIAS
AND CULTURAL COMPETENCY

= Title IX System

= Intake

= |nvestigations/Adjudications
= Litigation Trends



OPPORTUNITIES IN THE TITLE IX PROCESS

* Understand reputation/perceptions of the Title IX office by
institutional community

= Address barriers that exist that relate to the trust of and
access to the Title IX Office

= Strive to incorporate diverse representation within the
Title IX Team and related resources
= Avoid
— Taking control any more than you must
— Escalating the situation
— Defining or labeling experiences
- Asking why questions

= Recognize cultural perspectives on the involvement of law
enforcement
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OPPORTUNITIES
IN THE TITLE IX PROCESS (CONT.)

Provide printed

Offer culturally inclusive areals Far el

supportive measures to
both Complainants and
Respondents

Complainants and
Respondents that has
diverse representation
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IMPACT OF CULTURAL DIMENSIONS ON

WILLINGNESS TO REPORT

= Complainants of color (especially women) may have

cultural forces impacting their willingness or ability to
report

= Examples:

/ATDA  ©2021 Ass

Taboos in discussing sexual matters

Submissiveness in response to machismo and male
authority

Concerns about community response and attitudes

Impulses to deny harassment when the Respondent is a
member of the same community of color

Cultural norms for sexual harassment may be different
in home/family belief systems
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IMPACT OF CULTURAL DIMENSIONS ON

WILLINGNESS TO REPORT

Male Complainants

= Hypermasculinity
= Power and control

= Callous sexual attitudes toward women and perceived
homosexual men

= Macho personality

= Gender norms
= Fear
= Embarrassment
= Self-defense
= Perceptions about sexual orientation

= Physiology
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IMPACT OF CULTURAL DIMENSIONS ON

WILLINGNESS TO REPORT

International Complainants
= Possible language barriers

» Cultural variance and differences
= Possible religious considerations
= Relationships between men and women
= LGBTQIAA+ barriers
= Use of alcohol and drugs
* Pride, shaming, and disowning

= Unfamiliarity with or trust in counseling and medical
services and support

= Immigration/VISA concerns
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IMPACT OF CULTURAL DIMENSIONS ON

WILLINGNESS TO REPORT

Complainants with Disabilities

= National Council on Disability, Not on the Radar: Sexual Assault
of College Students with Disabilities (Jan. 2018)

= 31.6% of undergraduate women with disabilities reported
nonconsensual sexual contact involving physical force or
incapacitation compared to 18.4% of undergraduate women
without disabilities

= Absence of policies and procedures to ensure disability-
related supports are readily available to students who need
assistance communicating with first responders

= Prevention and education programs are not inclusive of
students with disabilities

= Accommodations are often an overlooked part of Title IX
processes
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IMPACT OF CULTURAL DIMENSIONS ON

WILLINGNESS TO REPORT

LGBTQIAA+ and Same-sex Complainants

= Rates of sexual violence within the LGBTQIAA+ community
is high

» Targeting based on (perceived) identity

= Reporting or responding may force “outing”
= Fear of betraying community

* Unique health concerns

= Religious overlay

= Familial tensions
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MICROAGGRESSIONS

= Types

= Forms




WHAT IS MICROAGGRESSIONS?

= Brief, everyday exchanges that send denigrating messages
to certain individuals because of their group memberships

= Often unintentional
= Not always direct

= Can be described in three categories:
= Microassaults
= Microinsults
= Microinvalidations
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MICROASSAULTS

= An explicit derogation of an individual or groups of
individuals primarily by verbal or nonverbal attacks meant
to hurt the intended victim(s)

= Verbal example: name-calling and the use of epithets
= Nonverbal example: crossing the street or clutching a
handbag in the presence of certain individuals

= Most likely to be conscious and deliberate, although they
are generally expressed in limited privatesituations
(micro) that allow the perpetrator some degree of
anonymity

= Canalsoinclude a person intentionally behavingin a
discriminatory way while not intending to be offensive

= Telling racist jokes then saying, “I was joking”
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MICROINSULTS

* Verbal and nonverbal communications that subtly convey
rudeness and insensitivity

= Demeans a person’s racial heritage or identity

= Comments may come out of ignorance, poor access to teaching,
bias, or stereotyping
= Common examples:

= Commenting on how someone is not like others of their
ethnicity

= Commenting on how articulate or well-spoken someone is
given their race

= Touching a colleague’s hair without permission

= Implying that a person got their job based on a diversity
guota or action

= Not attempting to pronounce someone’s name correctly
because it’s unfamiliar

J/ATDA  © 2021 Association of Title IX Administrators 106
N



MICROINVALIDATIONS

= Communications that subtly exclude, negate, or nullify the
thoughts, feelings, or realities of a person

= Common examples:

* |nvalidating someone’s feelings by saying the one(s)
who caused the offense “didn’t mean it like that”

» |nappropriately telling someone that you have friends
like them

= Mistaking people of the same race for each other

= Staying silent when something should be addressed or
corrected
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FORMS OF MICROAGGRESSIONS

= Verbal: comment(s) or question(s) that

is/are hurtful or

stigmatizing to a certain marginalized group of people

= Example: saying “you’re so smart for

a woman”

» Behavioral: occurs when someone behaves in a way that
is hurtful or discriminatory to a certain group of people

= Example: a bartender ignoring individuals who identify
as transgender while only serving individuals who

identify as cisgender

= Environmental: subtle discrimination t
society/organizations/campuses/schoo

= Example: a college campus that only
named after white people

Source: Medical News Today. (n.d.). What to know about microaggressions.
https://www.medicalnewstoday.com/articles/microagressions
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IMPACTS MICROAGGRESSIONS HAVE ON TITLE

IX SYSTEMS

= Mistrust in the process

" |mpacts on reporting

= Underreporting or no reporting due to fear of not being
believed or of being blamed

= Fear of retaliation by:
- Friends/peers
— Institution/administration
- Teachers/faculty
— Family
- Alumni/fan base
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IMPACTS MICROAGGRESSIONS HAVE ON

TITLE IX SYSTEMS (CONT.)

» |ncreased likelihood of developing an unhealthy or unsafe
campus environment

= OCR complaint/investigation
= Litigation
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MICROAGGRESSION PREVENTION

Establish standards of responsibility and behavior for working
collectively with others

Challenge discriminatory attitudes and behaviors and address
appropriately

Hold members of the community accountable for established
standards

Educate on the differences between impact and intent,
acknowledging that impact sometimes is more important than
intent

Stop intentional forms of microaggressions

Address all intentional behaviors and comments through the
most appropriate resolution process

Others?
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TIPS TO AVOID MICROAGGRESSION OFFENSES

= Constant vigilance in recognizing and addressing ones’
own biases and fears and correlating that with your
interactions and/or relationships with peers and students

= |nteract with others from different cultures and
backgrounds

* Try not to be defensive
= Be open to discussing your own attitudes and biases
= Beanally

= Support eliminating all forms of discrimination within your
campus/school/organization

* Be empowered to acknowledge when/if you are
uncomfortable
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TIPS TO AVOID MICROAGGRESSION OFFENSES

(CONT.)

» Pronounce names correctly especially after being told; do
not give nicknames without permission

= Don’t assume someone’s identities
= Use correct pronouns

= Avoid scheduling interviews or hearings on religious or
cultural holidays if possible

= Avoid solely using heterosexual examples in Title IX
training and education efforts, especially in describing
“word-against-word” cases
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TIPS TO AVOID MICROAGGRESSION

OFFENSES (CONT.)

= Acknowledge socioeconomic differences

= Example: don’t assume all students have access to
technology such as iPhones

= Don’t alter your dialect or mannerisms in attempts to gain
rapport with individuals or groups
= Example: use of slang
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CASE STUDY

= The Title IX Coordinator has charged the institution’s
Sexual Misconduct Task Force (a group of five individuals
across campus) with creating a one-hour, consent event
on the quad that includes food

= As the group is discussing the logistics of the event, the
lone member of color on the task force reminds the group
that it is important that the event is inclusive and takes
into consideration the multitude of cultures that represent
the institution’s student body, which has a high
percentage of black students

= Another member says, “Well consent is consent regardless
of your culture, but we can serve fried chicken,
watermelon, and red Kool-Aid,” then laughs as does
several other members of the group
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CASE STUDY DISCUSSION

This gets reported to you, the Title IX Coordinator

1. How do you address this?
2. Who do you speak with and what do you say to them?

3. Do you report this to the commentor’s supervisor?
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FREE SPEECH TENSIONS




INTERSECTION WITH FREE SPEECH ISSUES

= Title IXteams often operate in tandem with Bias Response
Teams

* Important to document, review, and respond to reports of
bias and discrimination

= Thereis aninherent tension between addressing biased
speech in the educational community and promoting free
speech and academic freedom
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INTERSECTION WITH FREE SPEECH ISSUES

(CONT.)

Limitations:

= Actions/conduct/speech protected by academic freedom

= Pedagogically appropriate and germane to the subject
matter of course that instructor hired to teach/research

= Actions/conduct/speech protected by the First
Amendment
= Merely offensive conduct cannot be disciplined at a
public (or CA) university
- Must be severe, pervasive (persistent), and
objectively offensive

= Subjectively offensive conduct cannot be disciplined at
a public (or CA) university unless it is also objectively
offensive
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CASE STUDY

= Frank, an openly gay student, comes to you to complain that
Professor Jones, his (tenured) English faculty professor, has
made comments in class that make Frank feel unsafe.

= Specifically, he alleges that Prof. Jones made the following
comments:

= When federal transgender guidance was repealed by the
Trump administration, Prof. Jones brought it up in class and
said, “Finally, some common sense from Washington - you
are either a man or a woman. Period.”

= When a student wore a gay pride shirt to class, Prof, Jones
said, “l get not being ashamed of who you are having sex
with, butis ‘proud’ really the word you should use?”

= He assigned all the students in the class to write their
persuasive essays on “trying to convince me that people
should be able to use whatever bathroom they want to.”
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CASE STUDY (CONT.)

» There are approximately 26 students in the class, and
Frank brought Georgina, Haley, Isaiah, Jeremy, and Ken
with him. He tells you that all the students will back him up
and that he has heard that Prof. Jones is not liked in the
department as well.

= Frank also tells you that he knows a student who is a
transgender woman. He says she is not comfortable even
going to the English department offices because she also
feels “unsafe.”
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CASE STUDY: DISCUSSION

= Does Prof. Jones’s statements and actions constitute a
policy violation? Why or why not?

= |f looking into the allegation(s), can Frank remain
anonymous?

= What interim/supportive measures might be taken?

= Would the interim measures be different if Jones was
tenure-track or adjunct?

* Frank requests that you assist him in withdrawing from
Jones’s class, as do the other five students.

= What considerations come into play here?
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DISCRIMINATORY POLICIES AND
PRACTICES

123




AVOIDING DISCRIMINATORY POLICIES

» Language usage is important and often overlooked

= Often unintentionally impacts certain groups in more
positive ways

* |ntentionality with equitable and equal provisions within
the policy is important

* Tryto include linguistically appropriate options in
accordance with your institution culture
= Canthe policy be translated to other languages?
» |sthere an option for the visually impaired?
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PHILOSOPHY/VALUES SIGNALED IN POLICY

STATEMENTS

= |nstitutional polices and mission statements are driven by
institutional values and philosophies

* Examine whether inclusion is part of the
institution’s/district’s values

= |fso, align policies and statements as appropriate to
demonstrate this value
= University Mission Statement
= Title IX Office Mission Statement
= Written policies
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EXAMPLE OF VALUES-BASED POLICY

STATEMENT

Berklee College of Music’s Title IX site:

“...Berklee is committed not only to compliance with this
and other federal mandates, but also to promoting a culture
thatis in line with the values our civil rights laws envision.
The Equity Policy and Process was designed to further
Berklee’s goal of inclusion, respect, and equality for all
community members, and affirms Berklee’s commitment to
promote fairness and equity in all aspects of the
institution....”

https://www.berklee.edu/equity
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AVOIDING DISCRIMINATORY PROCEDURES

» Procedures must align with federal and state laws

= Should be applied equally

= Thoroughly train those involved on the implementation of
procedures
= Bias training
= Cultural competence training
= Training on microaggressions

= Strategize on who should be responsible for monitoring
and implementing procedures
» Position specific
= Privilege not a right
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OTHER TIPS FOR AN INCLUSIVE
TITLE IX OFFICE

= Bias-free Writing Tips
= Visibility/Invisibility




BIAS-FREE WRITING

= Words communicate ideas, but also reflect power, status,
and privilege

» Language can reflect social capital

= Conscious and purposeful use of language can promote
equity, justice, and inclusion

» The use of bias-free language ensures your content does
not exclude, demean, or offend groups

» Bias-free communication attempts to include all identities
of people in a way that doesn’t make assumptions about
the receiver of the communication

» Bias-free writing does not discriminate
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TIPS FOR BIAS-FREE WRITING

= Know your own biases
= Have your writing proofread by others

= Read your own work to recognize language that is part
of your everyday speech

= Focus on what’s relevant
* Only include information on identities when applicable

» Recognize and acknowledge differences
= Not supposed to imply differences don’t exist

* Think small
* Be as specific as possible
= Specificity is preferred over generalization

- Example: Avoid using “students of color” generally
when you are really referring to a specific racial group
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TIPS FOR BIAS-FREE WRITING (CONT.)

= Avoid Labels

= Describe identities and group connections as the
individuals have described them

= \WWhen in doubt, ask
= Do your research
= Get asecond opinion

= Use nouns, objectives, and adjectives properly

= Avoid using language that refers to peoplein
objectifying ways
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BIAS AND BIAS-FREE LANGUAGE EXAMPLES

Biased Language Bias-Free Language

Chairman Chairperson

Ray is mentally disabled Ray has attention-deficit disorder
The elderly are our biggest Adults age 65 and older are our
customers biggest customers

The new black kid on the team is Jamalis the captain

the captain

Poor kids qualify for those Students with a household income
scholarships below $20,000 qualify for those

scholarships
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BIAS-FREE LANGUAGE EXERCISE

Identify the biased terms in the following paragraph

“Student leaders and their girlfriends were invited to the
recognition ceremony. Siri, the Asian student body president,
gave a very well articulated speech. He shared his journey of
coming to our country from his and the obstacles he faced
with not understanding or speaking English. The audience
sat in awe, as most couldn’t believe that Siri once had a

Chinese accent.”

How would you re-write this paragraph?
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IMPORTANCE OF VISIBILITY

= People trust what they see and what they know
= Limited visibility equates to limited trust
= Visibility Bias
= |f perception is that others are accessing your office or

services heavily, then an inference is made that future
access is favorable

* Directly impacts the effectiveness of your work

= Regularly assess the prevalence of visibility bias as it
relates to your Title IX office and program

= Visibility does not always equate to bias or impartiality

= Be cautious, too much targeted visibility can create a
different type of bias
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ADDITIONAL TIPS FOR AN INCLUSIVE

TITLE IXOFFICE

» Representation within your Title IX team is important

= Connect with colleagues and students from different
backgrounds

= Show through action the importance of this work as part of
your office and team values

= Speak up when witnessing biases, microaggressions, or
discriminatory behavior

» Understand respect and courtesy and how it differs by
culture

* Check-in with your team members to see how they are
doing
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TRAINING AND TOOLS

= Current Requirements
=  Group Activities

= QtherTraining Tools




BUILDING AN EFFECTIVE TRAINING PROGRAM

= Current legal training requirements for Title IX
= Definition of sexual harassment
= Scope of the Recipient’s education program or activity

= How to conduct and investigation and grievance
process

= How to serve impartially, including avoiding
prejudgment of the facts, conflicts of interest, and bias

= Sample training activities to use with your Title IX team
= Harvard Implicit Bias Test
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BUILDING AN EFFECTIVE TRAINING

PROGRAM (CONT.)

= |dentify the specific training needs for your institution
= Who to train?

= What are the most necessary training elements needed
right now?

= How can you dovetail with other implicit bias trainings
on your campus?
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BARRIERS/RESISTANCE TO EFFECTIVE

TRAINING

= Common to resist assessing/critiquing oneself

* Implicit bias is everywhere and commonplace

» Unintended message of “normalizing” rather than
addressing

= Can seem overwhelming to mitigate

= Questioning one’s effectiveness based upon participation
IS common

= Common belief that cultural competence and bias
programming is designed to change people

» The majority might feel that something is being taking
away from them in order to give to someone in the
minority
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GROUP ACTIVITY: ATTITUDE SURVEY

Please indicate whether you agree with the statements
below by selecting your answer:

1. Texting while driving is dangerous. A. Yes B. No

2. Itis important to stay informed about A. Yes B. No
proposed legislation which affects the
community.

3. Soft drinks/sodas are unhealthy A. Yes B. No
beverages.

4. Poverty is a serious problem that must A. Yes B. No
be addressed.

5. Smoking is an unhealthy behavior. A. Yes B. No
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BEHAVIOR SURVEY
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COGNITIVE DISSONANCE

= Conflicting thoughts
= Causes anxiety and discomfort

= Natural reaction is to move out of dissonance
= Coping:
= Rationalization, Denial, Minimization

= Recognize and challenge the anxiety and discomfort
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GROUP DISCUSSION

= Did you experience cognitive dissonance? Why or why not?

= What thoughts were going through your head as you
completed the second survey and answered incongruent
with the first?

= What was your emotional reaction to experiencing
dissonance?

= What strategies did you use to try and lessen your
experience of dissonance?

= Canyou imagine using this activity (or some version of it)
In training constituencies at your institution? How?
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IMPLICIT ASSOCIATION TEST

= Harvard University’s Project Implicit

= implicit.harvard.edu

= Offers several Implicit Association Tests
- Race IAT
- Skin-tone IAT
- Weight IAT
- Age IAT
— Religion IAT
- Sexuality IAT
— Disability IAT
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IMPLICIT
ASSOCIATION
TEST

Association activity

Often reveals automatic
preferences

Compares participant to
community at large

Use with care
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BIAS & CULTURAL COMPETENCY TRAINING

BY SUBJECT

= Relationship/Rapport Building/Microaggressions
= Deputy Coordinators
* Intake staff
= Support/first responders
= Advisors
" |nvestigators
= Decision-makers
= |Informal Resolution Facilitators

= Questioning
" |nvestigators
= Decision-makers

J/ATDA  © 2021 Association of Title IX Administrators 146



BIAS & CULTURAL COMPETENCY TRAINING BY

SUBJECT (CONT.)

= Conflicts of Interest
" |nvestigators
= Decision-makers (policy and appeal)

= Bias-reduction in decision-making
" |nvestigators
= Decision-makers (policy and appeal)

= Bias-reduction in writing
" |nvestigators
= Decision-makers (policy and appeal)

J/ATDA  © 2021 Association of Title IX Administrators 147



DISABILITY ACCESS

* Ensure that Title IX professionals are trained on how to
provide disability accommodations, in collaboration with
accessibility professionals/coordinators on campus

" |nreporting processes
= |n utilizing supportive services
* |ndisciplinary processes

* |n accessing information about the policy, process,
resources, options, etc.

* Provide training to law enforcement/security, residential
life, and other “first responder” staff regarding disability
accommodations in crisis settings
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Does your campus currently
integrate bias-awareness training
into your Title IX training efforts?

GROUP
DISCUSSION

How do you train your
Investigators and Decision-makers
regarding identifying conflicts of
interest?

Do you screen your Investigators
and Decision-makers regarding
the “perception of bias?” If so,
how?




MEASURING BIAS AND CULTURAL
COMPETENCE TRAINING FOR
EFFECTIVENESS




MEASURING TRAINING FOR EFFECTIVENESS

= High-level goals can be directly related to institutional
strategic priorities

= Accountability through performance evaluations
= Measuring how supervisors are allocating opportunities
= Track hiring and retention through metrics

= Collect sentiment data for harder to measure dynamics
such as behavioral changes

= Percentage change in leadership demographics
= Use of scorecards

= Low level goals can be quantified by participation

= Collect and analyze feedback from programs, initiatives,
etc.

J/ATDA  © 2021 Association of Title IX Administrators 151



EXAMPLE OF A SCORECARD

e N
« Goals ) « Goals
 Tactics « Tactics
« Indicators « Indicators

\ Objective g Objective J

1 X
Objective | Objective

4 3 4 ™
« Goals « Goals
« Tactics « Tactics
o Indicators J t « Indicators

N\ J

Source: Williams, D.A. (2013). Strategic Diversity Leadership. Stylus Publishing.
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Questions?
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